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ABSTRACT

Legal reform is a method of continuous improvement and promotion of laws. In order to pro-
mote legal reform, it is necessary to research and learn about excellent legal reform experi-
ences. The People’s Republic of China (PRC) legal reform experience is worth studying and
learning about because the PRC has rich reform achievements. There are two important fac-
tors contributing to the success of the PRC legal reform. One is that the PRC establishes
correct and reasonable legal reform objectives, and the other is that the PRC provides impe-
tuses for legal reform. Therefore, this paper will analyze the above two legal reform experi-
ences to help other countries complete legal reforms.
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PE®EPAT

lMpaBoBas pedopma 9BN9eTCcq METOAOM NOCTOSSHHOIO COBEPLUEHCTBOBAHNA 1 Pa3BUTUS 32KOHOB.
[lna npoaBuXeHWs NPaBoOBbIX pedopM HEOOXOAMMO NPOBOAUTL UCCNEN0BAHNS U aHANM3NPOBaTb
yCMELLHbIN ONbIT X NpoBeaeHust. OnbIT NpaBoBbix pedopm B Kutarickort HapogHoii Pecnybnuvke
3acnyxmBaeT BHUMaHUA U MU3yd4eHus, Nockonbky KHP poctuvrna BblgaloWmMXcs pes3ynbTaToB
B obnactu pedopm. CyuiecTByeT ABa BaxHbIX (akTopa, CNOCOOCTBYIOWMX YCNexy NpaBOBbIX
pedopm B KHP. Bo-nepsbix, KHP cTaBuT npaBuibHble N pas3yMHble Lenn npaBoBbix pedopm
1, BO-BTOPbIX, CO3JaeT CTUMYNbl ANa UX NpoBeaeHus. B oaHHOM ctatbe NPOBOAUTCSH aHanus
[BYX BbILLEYNOMSAHYTbIX COCTaBASIOLLMX, YTO MOXET NOMOYb APYrM rocyaapcTBam B NPOBEAEHUN
MX NPaBOBbIX pedopMm.

KnioueBbie cnoBa: npasoBas pedopma, Kutalickaa HapopHas Pecnybnuka, uenb npaBoBOW
pedopMbl, ABUXYLLAS CUa NPaBoBbIX pedopm, ONnbIT NPaBoBbiX pedopm

Ana uutupoBaHua: Zhang Yuying. Objectives and Impetuses for Legal Reforms — Legal
Reform Experience in the People’s Republic of China // YnpaBneH4eckoe KOHCYNbTUPOBaHUE.
2023. N2 3. C. 28-33.

Legal reform is a process of continuous self-innovation and improvement of the law
system in the PRC. Since the founding of the People’s Republic of China, legal reform
has kept pace with the development of Chinese society [1, p. 267]. The law with Chinese
characteristics has been continuously enriched and improved during more than 40 years
of Reform and Opening -up in the PRC. The legislative, law enforcement, judicial and
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other legal activities have been insisting on self-innovation and improvement. The PRC
obtains a lot of legal achievements from legal reforms because of many important fac-
tors. This article will discuss the two of them: correct and reasonable legal reform ob-
jectives and impetuses for legal reform in the PRC. The above two legal reform experi-
ences will help other countries build correct and reasonable legal reform objectives and
get impetuses for legal reform. Ultimately, the PRC legal reform experiences will help
other countries complete legal reforms.

1. Literature review

Legal reform is a tortuous and lengthy process. At the same time, legal reform is con-
tinuing in the PRC. However, there are few relevant academic views on legal reform
objectives and impetuses. Regarding the goal of legal reform, a few scholars believe
that the legal reform objective is equal to the law value, such as fairness and efficiency.
Qian Hongdao (2002) pointed out that legal reform should adhere to fairness and take
efficiency as the legal reform objective [2, p. 7]. On the legal reform impetuses, Wang
Xizin (2008) believes that the legal reform impetuses come from the top-down govern-
ment, but the people should be encouraged to promote legal reform [3, p. 90].

2. Raising of research questions

Legal reform is a method of continuous improvement and promotion of laws. Further,
legal reform is a force for national and social progress. Actually, a country is necessary
to research and learn about excellent legal reform experiences from other countries for
promoting legal reform. The PRC legal reform experience is worth studying and learning
about because the PRC has rich reform achievements. Correct and reasonable legal
reform objectives and impetuses for legal reform in the PRC are two important factors
for legal achievements from legal reforms.

Currently, the research and opinion are not perfect. Firstly, regarding reform objec-
tives, scholars do not clarify its concept and mistakenly equated legal reform objectives
with law values. Secondly, regarding legal reform impetuses, in fact, the legal reform
impetus is not the government. The government is the executor of legal reform.

Therefore, this paper will explore the following questions: What are the legal reform
objectives? Why can the PRC come up with correct and reasonable legal reform objec-
tives? What is the legal reform impetus in the PRC? Why could the PRC get sufficient
legal reform impetuses?

The answers to these questions will tell other countries: How could a country estab-
lish correct and reasonable legal reform objectives? How could a country get sufficient
legal reform impetuses?

3. Experience in Correct and Reasonable Legal Reform
Objectives in the PRC

3.1. What are the legal reform objectives?

Through the research on the history of legal reform in the PRC, this paper argues that
the concept of a legal reform objective consists of three parts:

First, a legal reform objective is an expectation of legal reform. Therefore, the estab-
lishment of a legal reform objective is the beginning of legal reform. Only when the
objective is correct and reasonable can we formulate and implement the correct and
specific legal reform plan and obtain good legal reform results.

Second, legal reform objectives are beacons in the legal reform processes. The suc-
cess of legal reform is neither instant nor plain sailing. Various difficulties or problems
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often arise in the process of legal reform, but the PRC experience proves that if there
are correct and reasonable reform objectives, people will have direction and guidance
when solving specific problems and difficulties.

Finally, the legal reform objective is the basis to consolidate and enhance the results
of legal reform. After the specific legal reform plan is completed, the country needs to
judge whether the reform results meet the standard and decide to further deepen the
relevant legal reform or not according to the reform objectives.

The PRC always pays attention to the establishment of legal reform objectives. So in
each stage of legal reform, the PRC likes to set corresponding objectives. In the latest
stage of legal reform, the PRC overall reform objective is to establish a system of so-
cialist rule of law with Chinese characteristics and build a country of socialist rule of
law [4, p. 5]. At the same time, the PRC established specific judicial reform objectives
and legislative reform objectives for the overall legal reform objective.

3.2. Why can the PRC come up with correct and reasonable legal reform objectives?

Through a study of legal reform experience in the PRC. This article declares three rea-
sons.

3.2.1. Legal reform objectives are in line with national conditions in the PRC

President Xi Jinping emphasized that the basic national conditions of a country determine
what kind of rule of law path a country will take and what kind of rule of law system it
will build [5, p. 110]. Reviewing the history of the PRC legal reform, it is easy to find
that at different stages, macro-level legal reform objectives are different in the PRC. In
the initial stage, the PRC proposed to establish a socialist legal framework system based
on actual national conditions’. After Reform and Opening-up, the PRC put forward the
higher and more detailed legal reform objectives: rule of law, law-based governance,
carrying out administration in accordance with the law, ensuring that laws are put in
place, observed, and strictly enforced and that anyone who violates the law is held to
account [6, p. 5]. In recent years, according to the PRC existing basis, the PRC put
forward establishing a system of socialist rule of law with Chinese characteristics and
building a country of socialist rule of law [4, p. 5]. All in all, the macro-reform objective
at each stage is put forward based on the basic national conditions and actual condi-
tions at that time.

In addition, when the PRC set the objective of reforming departmental laws, it also
fully considered the PRC national conditions and actual conditions. For example, finan-
cial law reform: at the beginning of this century, in order to join the World Trade Or-
ganization (WTO), the PRC proposed the objective of gradually revising financial law.
This reform provides a legal basis for reducing financial market access restrictions. In
recent years, with the development of the PRC financial market, the types of financial
products have been continuously innovated and increased. In order to ensure the healthy
operation of the market, the PRC put forward a new objective: promulgating relevant
laws and regulations such as the Futures Law, the Fund Law, and the Financial Stabil-
ity Law.

3.2.2. The PRC uses the right theories to set legal reform objectives

The PRC always uses the theory of socialist rule of law with Chinese characteristics to
guide the establishment of legal reform objectives. The theory of the socialist rule of

' See the Resolution of the Eighth National Congress of the Communist Party of China on
Political Reports. “The state must gradually and systematically formulate complete laws as needed.
All state organs and state personnel must strictly abide by the state’s laws, so that the demo-
cratic rights of the people are fully protected by the state”.
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law with Chinese characteristics is a combination of the Marxist theory of the rule of
law with the actual situation and the traditional legal culture in the PRC. It is emphasized
that the theory of socialist rule of law with Chinese characteristics is not static. On the
contrary, with the reform and development of the PRC, the content of this theory is
constantly expanding and deepening.

Why does the socialist rule of law theory with Chinese characteristics guide the PRC
to set correct and reasonable legal reform objectives? The rationale is that this theory
points out the direction of legal reform and answers important questions related to
reform. For example, the objective of establishing a system of socialist rule of law with
Chinese characteristics and building a country of socialist rule of law comes from Xi
Jinping’s Thought on the rule of law [7, p. 15]. At the same time, Xi Jinping Thoughts
on the Rule of Law also answer a series of questions related to legal reform, such as
why the PRC needs law-based governance of the country and how to achieve law-based
governance of the country in the new era [8, p. 12].

The legal reform objectives of the PRC law department also use many emerging legal
theories or interdisciplinary theories. For example, when setting the legal reform objec-
tive of the Tort Liability Law (the Tort Liability section in the Civil Code) passed in 2009,
the PRC uses the law and economics theory.

Consequently, the socialist rule of law theory with Chinese characteristics, emerging
legal theories and interdisciplinary theories provide a solid theoretical foundation for
setting legal reform objectives.

3.2.3. Legal reform objectives respect people’s interests

One of the objectives of the PRC legal reform is to meet the people’s needs for de-
mocracy, rule of law, fairness, justice, and security. Therefore, when setting up the
objectives of legal reform, the PRC always adheres to the people-oriented and inte-
grated the people’s thoughts and needs into the reform objectives. The judicial reform
objective in the PRC is a successful example. In the 1980s, the PRC started a new ju-
dicial system reform, and numerous judicial reforms always insisted that the people’s in-
terest is first. In 2004, the PRC put forward the reform objective: perfecting the system
of people’s assessors'. In 2013, the PRC proposed a “doubling plan” to double the
number of people’s assessors within two years. In recent years, the PRC even made it
a key objective of judicial reform to “strive to make the people feel fairness and justice
in every judicial case” [10, p. 91]. Today, the PRC judicial system reform is beginning
to show good results, and people’s satisfaction with the judiciary is being continuously
improved [9, p. 4].

4. Experience in Impetuses of Legal Reform in the PRC

4.1. What is the impetus of legal reform in the PRC?

This paper argues that the impetus for legal reform in the PRC is the “people”. The
“people” refers not only to legal professionals but also to all Chinese. There is no doubt
that legal professionals will provide professional advice and guidance for legal reform.
At the same time, the legal reform will enter a virtuous circle, if the PRC gets under-
stands, supports, and advocates for the process and results of legal reform from all
Chinese.

4.2. Why could the PRC get sufficient reform impetuses?

! See “Decision of the Standing Committee of the National People’s Congress on Improving the
People’s Assessor System” on August 28, 2004.
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In order to have sufficient reform impetuses, the PRC is increasing the training of “peo-
ple” in the law.

On the one hand, in order to have sufficient professional support for legal reform, the
PRC pays attention to cultivating professional legal talents. During Reform and Opening-
up, the PRC quickly established a large number of law schools. These law schools lay
the foundation for training professionals. Today, the PRC has cultivated a large number
of legal professionals, including legal theoretical talents, legal practical talents, interna-
tional legal talents and interdisciplinary legal talents. As of February 2022, the total
number of lawyers in the PRC has reached 576,000, and the highest number of judges
in the past ten years has reached 200,000'. These professional legal talents are driving
the PRC legal reform. However, the PRC continues to explore a legal talent training
model in line with the actual situation, in order to provide a steady stream of the impe-
tuses for further legal reforms.

On the other hand, in order to enter a virtuous circle of legal reform, the PRC has
been strengthening its efforts to popularize legal knowledge. In practice, the PRC in-
creases the speed and depth of legal reform for establishing a system of socialist rule
of law with Chinese characteristics and building a country of socialist rule of law. In
order to allow all Chinese to understand and support the current legal reform, the PRC
is doing activities such as bringing legal knowledge to the community and campuses,
and writing basic legal knowledge into textbooks for primary and secondary schools. In
addition, the PRC is using online social media platforms to publish legal reform informa-
tion, in order to let people know the progress of legal reform immediately. For example,
the PRC timely discloses legal reform information through Douyin (Tiktok) and Weibo.
At present, these measures help people to learn about a lot of legal reform information
and legal knowledge.

5. Research Conclusions and Countermeasures

5.1. Research conclusions

5.1.1. Through the analysis of the history of legal reform in the PRC, this paper states
that the concept of a legal reform objective in the PRC includes three parts: 1) A legal
reform objective is an expectation for legal reform; 2) A legal reform objective is a bea-
con in a reform process; 3) A legal reform objective is a basis for consolidating and
enhancing the results of legal reform. The reasons why the PRC can set correct and
reasonable legal reform objectives include: 1) Legal reform objectives are in line with
national conditions; 2) The PRC uses correct theories; 3) Legal reform objectives respect
people’s interests.

5.1.2. The article identifies that the impetuses for legal reforms come from “people”.
“People” not only refers to legal professionals but also includes all Chinese. In order to
have sufficient reform impetuses, the PRC increases legal training for people.

5.2. Countermeasures

According to the PRC legal reform experience, if a country wants to set correct and
reasonable reform objectives, it needs to achieve: legal reform objectives are in line with
national conditions; uses correct theories; legal reform objectives respect people’s in-
terests. Also, in order to have sufficient reform impetuses, a country should increase
legal training for people.

' Sources of data: February 7, 2022, “Relevant Departments of the Ministry of Justice Answers
Reporters’ Questions about the Construction of the National Lawyer Integrity Information Publicity
Platform”; July 25, 2013 National Court Team Building Work Conference.
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Legal reform is a tortuous and lengthy process. At the same time, legal reform is

continuing in the PRC. The PRC will insist on summarizing experience and continue to
improve legal reform in the future.
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